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REVIEWS

them deserve an entire review to themselves. But at least some
idea may have been given of the very much worthwhile contents of this volume and those whose interest has been stirred
may explore it at their own convenience. We are told that this
book is the third of a series in which these lectures before the
Association have been made available to the public. Let us hope
that the series will be continued.
One word in closing: The book is refreshingly free from those
attacks on prohibition which have come to be the almost inseparable accompaniment of anything coming out of New York.
Perhaps there is hope for Father Knickerbocljer yet.
MAuRIcE H. MERRILL.
University of Nebraska College of Law.
CASE BOOKS ON PUBLIC UTILITIES*
The appearance of these two casebooks on Public Utilities in
the same year has been hailed by several reviewers as an event
of considerable significance in the development of the teaching
of this subject. The development of this course through its
various stages from Bailments and Carriers to the modern law
school course on Public Utilities has been the subject of extended
comment. The two books naturally provoke comparison and it is
usual to review them together.
Mr. Robinson's book is about one thousand pages in length.
Mr. Robinson has, however, inserted many very long notes so
that perhaps one page in four or five is not case teaching material, in the sense in which that term is understood at present.
The result is that the actual number of pages in Mr. Robinson's
book devoted to the presentation of cases is approximately 850
pages. For purposes of convenience the sections of the two
books dealing -with Rates may be considered separately. If the
material on rates in Mr. Robinson's book is deducted there remain less than 700 pages devoted to the subject of Public Utilities for classroom teaching purposes. The Smith, Dowling, and
Hale book contains 943 pages of case material exclusive of rates.
It is, therefore, a much larger book and it is to be expected that
it would contain more formal case material than Mr. Robinson's
book.
The subject of Public Utilities is one the boundaries of
which are neither well fixed nor clearly delimited at the present
time. It is a field of the law in which classification schemes are
constantly being changed. But there are some topics which seem
likely to remain basic for some time at least. It may be of
interest to compare the materials of the two books with reference
*Cases and Authorities on Public Utilities. Edited by G. H.
Robinson. Chicago: Callaghan & Company. 1926. pp. 976.
Price $6.00.
Cases on the Law of Public Utilities. Selected and Annotated
by Young B. Smith and Noel T. Dowling, including Cases and
Readings on Rates Selected and Arranged by Robert L. Hale.
St. Paul: West Publishing Company. 1926. pp. 1258. Price
$6.00.
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to these few topics or subjects. By the way of preface it should
be said that both books are constructed on the assumption that
some form of governmental regulation is likely to remain a constant factor in the Public Utility field.
On the keneral subject of Regulation and Supervision by
courts, legislatures, and constitutions the book by Smith and
Dowland contains 312 pages. Chapters 12, 12 and 13 in Mr.
Robinson's book deal with these same problems. In addition,
about 100 pages in the first chapters of Mr. Robinson's book
should be classified under this heading. A total of about 225
pages in the Robinson book deals with Regulation and Supervision.
Mr. Robinson has included no separate chapter on Liability
while a very long chapter on this subject has been included in
the other book, approximately 350 pages. On the general subject of Service Chapters 4, 8, and 9 of Mr. Robinson's book contain a little over 300 pages and the Smith and Dowling book a
little less than 300 pages.
Smith and Dowling's book, therefore, contains more material
on most of these subjects than the book by Mr. Robinson. Some
reviewers have considered Mr. Robinson's casebook a daring
and new attempt at the presentation of the subject of Public
Utilities, thinking mostly in terms of the chapter headings. But
upon reflection chapter headings seem a rather unsatisfactory
test. One real test is how much teachable material on each
subject to be treated is included in each work? A second consideration is as to how the material presented is organized? A
third question to be asked is, has the material been properly
apportioned among the various subjects? An examination of
the two books has led the reviewer to the belief that Mr. Robinson's book raises very few problems not also projected by the
other book. There are several problems raised in the notes in
Smith and Dowling's book not touched at all by Mr. Robinson's
book. Mr. Robinson's arrangement of the material is somewhat
novel and it may be that it is an improvement over the conventional presentation followed by Smith and Dowling. But it is a
grave error to think that Mr. Robinson's book contains more
modern material than the Smith and Dowling book. The modern material dealing with modern problems is about the same
in each work. Smith and Dowling's work contains some historical material; Mr. Robinson's book contains practically none.
But the historical material in Smith and Dowling is to be considered as in addition to the material found in Mr. Robinson's
work, because of the greater length of the former work. The
reviewer is quite sure that the problems of Public Utilities are
essentially modern, but he is also convinced that they cannot be
approached in entire ignorance of the history out of which these
problems arose, and of the body of law which existed as the
basis for present rules and balances when modern conditions
arose. Mr. Robinson gives the student virtually nothing of this
in his book. Many might quarrel with giving too much. But
something certainly should be given. It is after all a problem
of emphasis. No emphasis would seem to be too little emphasis.
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The modern law of public utilities is a distant cousin to the old
Public Callings but it is nevertheless of the same blood, even
if statutes be the growing source of law in this field. Both
books are based on sound principles when they emphasize the
modern aspect of Utility problems. It is very odd that in a
book so modern in arrangement and approach such as Mr. Robinson's chapter headings The Inn and The Carrier should be
found. Mr. Robinson treats these separately, as though they
had no connection with the rest of the material. Chapter 16
seems particularly indefensible to the reviewer, dealing with
Sleeping Car Companies and Telegraph Companies.
The notes contained in these two books present a marked contrast. The notes in Smith and Dowling are only aids, and
strictly subordinate and collateral to the case material. They
are aimed to present problems suggested by the cases included.
Mr. Robinson's notes are very elaborate. At times they are
commentaries on the state of the law on the subjects touched
upon in the cases. They seem designed to perform the function
of the teacher in some instances and save him the trouble of
summarizing the law. If this results in saving time for critical
analysis of cases and problems, it is well. Mr. Robinson's notes
may be helpful to the teacher as sources of information, but it is
questionable whether students derive any real benefit from them.
Classroom experience with case books containing notes of this
type has led the reviewer to believe that they help the students
very little, and that they can never be exhaustive enough to be
of real help to the teacher. They are too long for the student,
too brief for the teacher. The reviewer cannot but believe that
an additional problem might better be raised by the insertion
of an additional case in the space taken up by many of these
notes.
The material on the two works dealing with Rates has been
excluded from this discussion thus far. Mr. Robinson devotes
162 pages to the subject of Rates. Mr. Hale, in the Smith and
Dowling work devotes approximately 250 pages to this subject.
The compilation of cases and readings on this topic by Mr. Hale
is a superlative piece of work. Two criticisms might be made
of Mr. Hale's work, the footnotes are perhaps too long, and the
subject is perhaps too minutely subdivided for the student. But
the material is abundant for a separate course on Rates. Mr.
Robinson's material does not aim to accomplish the full treatment given the subject by Mr. Hale.
The extension of the field of Public Utility law in the next
few years is apparently to be accomplished by legislation. The
legislatures rather than the courts have extended the field to its
present status in the last quarter century. Every state has on
its statute books a large number of statutory provisions dealing
with Public Utilities. In view of this fact the reviewer believes
that the usefulness of casebooks in Public Utilities could be very
considerably increased if sample statutes were inserted in appropriate places throughout the book, somewhat after the model
of some Negotiable Instruments casebooks. Statutes differ much
less than one would think, despite the fact of forty-nine jurisdic-
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tions. Statutes are usually of types, and where there is no particular type which has thus far been widely adopted the two
or three types which are found could well be used. This would
add very few pages to the casebook, perhaps not more than
twenty-five 'or thirty at the most. It would serve to fix in the
mind of the student the statutory basis for much of the modern
law of Public Utilities and would also call attention to the
various types of statutory provisions which are to be considered
and evaluated in the light of experience and discussion.
Both books are to be commended for the use which they make
of commission cases. More liberal use of this material might
well be made in the future. The great outstanding merit of
Mr. Robinson's work is the tremendous number of Law Review
articles on Public Utilities cited, both in appropriate places
throughout the book and in a separate list. Mr. Robinson also
gives a list of books on Public Utilities. The books are physically well done; each containing a table of cases and elaborate
index. It is to be hoped that more time can be given to the
subject of Public Utilities in law schools. Almost every village,
city, county, or state's attorney or counsel encounters utility
problems. The private practitioner also has a growing amount
of this type of business. Either of these books furnishes material well adapted to a course longer than the traditional twohour one.
OLIVER P. FIELD.
Indiana University.
NOTICES
Preparationand Construction of Wills. By Clarence M. Lewis.
Matthew Bender & Company, Albany. 1926, pp. viii, 1115.
Price $15.00.
It is the fashion to speak somewhat patronizingly of form books as if
they were only to secure a rather superficial knowledge for the hand-tomouth lawyer who really doesn't understand the law but wants to go
through the motions of practice for the money there is in it. This patronizing attitude seems fair enough until one goes to a law office and finds
the lawyers who have had excellent law school training using the form
books constantly. The form book authors themselves do not claim that
they are substitutes for understanding the actual content of the law; and
it would be well if reviewers would not imply that it is incompatible with
legal learning for one to use a form book at all. Certainly this book on
Wills by Mr. Lewis is a scholarly and thorough volume which will be of
great service to the profession.
Mr. Lewis sets forth a will, clause by clause, including in this will all
the clauses that are generally necessary to accomplish a testator's intent.
Then he annotates each clause giving references to decided cases, law
review articles and text books in which the legal effect of the precise words
used is explained and justified by the authorities. Especially in the drawing of a will a lawyer would like to know how the courts will construe
the particular language which he uses. It is to supply an answer to these
important questions that Mr. Lewis arranges his authorities in support
of the various clauses which he gives. One may remark incidentally that

